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Synopsis 

Application Information 
Application Request: Consideration and action on a request for approval of the 2nd amendment to the Powder 

Mountain Development Agreement.    
Application Type: Legislative 
Agenda Date: Tuesday, November 1, 2022 
Applicant: Rick Everson 
File Number: ZDA 2022-01 

Property Information 
Approximate Address: 6965 E Powder Mountain Road, Eden 
Zoning: DRR-1 Zone 
Existing Land Use: Master Planned Ski Resort 
Proposed Land Use: Master Planned Ski Resort 

Adjacent Land Use 
North: Resort South: Resort 
East: Resort West:  Resort 

Adjacent Land Use 
Report Presenter: Steve Burton 
 sburton@webercountyutah.gov  
 801-399-8766 
Report Reviewer: RG, CE 

Executive Summary 

The Developer known as SMHG is asking for an amendment to the Powder Mountain Development Agreement to allow the 
resort’s concept development areas to be amended from time to time, without going through a legislative process every 
time a change is proposed. The proposal will allow the “Land Use Authority” to review new concept plans as the developer 
proposes them. The Land Use Authority will have the discretion to approve or deny new concept plans and proposed 
changes to concept plans. The proposal will allow the developer some flexibility to change concept plans as the market 
demands. 

The Planning Commission forwarded the following recommendation during their meeting on August 23, 2022:  

Recommend approval of the requested changes based on the following condition: 

1. The Planning Commission will be listed as the approval body for proposed changes to the concept area plans 
instead of the Land Use Authority.  

The recommendation is based on the following findings: 

1. The amendment is not detrimental to the public health, safety, or welfare.  
2. The proposal will not deteriorate the environment of the general area so as to negatively impact surrounding 

properties and uses.  
3. The agreement was considered by the Legislative Body, in conformance with Chapter 102-6 of the County Land 

Use Code. 
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Development History 

The Powder Mountain Resort was rezoned to the DRR-1 zoning on January 13, 2015, the Zoning Development Agreement 
was recorded on January 14, 2015.  

The first amendment to the Development agreement was amended on June 26, 2019 and was recorded on July 12, 2019.  

On May 5, 2022, the developer submitted a request for approval of the 2nd Amended Development Agreement. The 
following is a summary of the proposal and how it relates to the previous approvals and the land use code. 

On August 2, 2022 the Planning Commission tabled the decision and asked the developer to come back with a simplified 
request. 

On August 23, 2022 the Planning Commission forwarded a positive recommendation to the County Commission, based on 
the Planning Commission being listed as the Land Use Authority.  

Summary  

The developer is proposing the following language to be added to the development agreement to allow administrative 
changes to the concept and land use maps of the master plan document:  

“Weber County shall retain the right to approve or deny more specific/detailed concept development plans for Areas A 
through F.  The Land Use Authority shall approve any changes to the concept development plans in a writing prior to or in 
conjunction with the first or subsequent applications for site plan or subdivision approval within each development Area.   

Notwithstanding the foregoing, the Developer and County acknowledge that the “Master Plan” and “Illustrative Plan” maps 
in the Master Plan document for Areas A through F (i) are conceptual in nature and may be further refined by the parties, 
and (ii) that specifics regarding locations of roads, building area and product types (e.g. multi-family, mixed-use, single 
family, corporate retreats, etc.) may be moved within the Areas generally depicted as A through F. Unit density for each 
Area (A through F) is fixed and may not be transferred between Areas.  Concept development plans for each Area are 
expected to evolve and be presented in phases in the context of a more detailed master plan for each Area.  County 
approvals for these concept development plans will initially be reviewed and considered by the Land Use Authority.  
Proposed changes that the Land Use Authority determines are slight and inconsequential, including the details of road 
locations, building areas, and product types (e.g. multi-family, mixed-use, single family, corporate retreats, etc.) shall not 
require amendment of the ZDA, and the Land Use Authority is hereby designated as the approving authority for those 
changes.  Any proposed changes that the Land Use Authority deems are not slight and inconsequential shall be submitted 
by Developer in the form of a zoning development agreement application and shall be reviewed by the planning 
commission and the legislative body, following the statutory process for legislative amendments to a development 
agreement.” 

Analysis 

A benefit to this proposal is the flexibility it offers the developer in platting streets and subdivisions. By not indicating 
exactly what each area will look like at build out, the developer would receive flexibility as development occurs. This 
flexibility is necessary to the developer because their development market may change over time and may call for slight 
changes to each development area. The developer’s proposed changes to the text of the development agreement would 
solidify this flexibility and allow the land use authority the ability to approve slight and uncontested changes to each 
development area.   

 

Summary of County Commission Considerations 

In reviewing a proposed development agreement, the Planning Commission and County Commission may consider, but 
shall not be limited to considering, the following: 

1. Public impacts and benefits. 
2. Adequacy in the provision of all necessary public infrastructure and services. 
3. Appropriateness and adequacy of environmental protection measures. 
4. Protection and enhancements of the public health, welfare, and safety, beyond what is provided by the existing 

land use ordinances. 
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 Staff Recommendation 

Staff recommends that the County Commission approve the changes to the development agreement, as proposed by the 
developer, allowing the Land Use Authority to approve changes to concept development plans. The recommendation is based 
on the following findings: 
 

1. The amendment is not detrimental to the public health, safety, or welfare.  
2. The proposal will not deteriorate the environment of the general area so as to negatively impact surrounding 

properties and uses.  
3. The agreement was considered by the Legislative Body, in conformance with Chapter 102-6 of the County Land 

Use Code. 
4. The proposal is not in conflict with the Ogden Valley General Plan 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibits 

Exhibit A -  Proposed Amended Development Agreement  

 

 

 

 

 

 

 
 
 
 

 
 
 

 
 
 



SECOND AMENDMENT  

TO  

WEBER COUNTY  

ZONING DEVELOPMENT AGREEMENT  

 

THIS SECOND AMENDMENT TO WEBER COUNTY ZONING DEVELOPMENT 

AGREEMENT (this "Amendment") is made to be effective as of date this Amendment is approved by 

the Weber County Commission and is made by and between Summit Mountain Holding Group, L.L.C., 

a Utah limited liability company, (“Developer”) and Weber County, a body politic in the State of Utah 

("County") with reference to the following: 

RECITALS: 

A. Developer and County are parties to that certain Weber county Zoning Development 

Agreement (the “ZDA”) dated as of January 13, 2015.  A true and correct copy of the ZDA is attached 

and incorporated into this Amendment as Exhibit A.  Any undefined capitalized terms used in this 

Amendment shall have the same meanings ascribed to such terms in the ZDA. 

B. Developer’s predecessor-in-interest and the County entered into that certain Weber 

County Zoning and Development Agreement by and between the County and Western America Holding, 

LLC a Utah limited liability company recorded in the Office of the Recorder for the County as Entry # 

2607988 on November 29, 2012 (the “Original ZDA”).  The Original ZDA was amended by that certain 

First Amendment to the Powder Mountain Zoning and Development Agreement made by and between 

Developer and the County dated as of September 10, 2013 (the “First Amendment to the Original 

ZDA”) pursuant to which Developer assumed obligations under the Original ZDA. 

C.  The ZDA and the Original ZDA, as amended, were further amended by that certain First 

Amendment to ZDA recorded as of July 12, 2019.  A true and correct copy of the First Amendment to 

ZDA is also attached and incorporated into this Amendment as Exhibit A.  The Original ZDA and the 

ZDA as previously amended as described above are referred to in this Amendment as the Existing ZDA.  

D.  Developer and the County desire to amend Sections 1.4, 3.2, 4.1, and 4.2 of the Existing 

ZDA to allow the Land Use Authority to approve changes to some of the conceptual Master Plan exhibits 

without a public hearing or presentation to the legislative body.  Such changes would be considered by the 

Land Use Authority to be slight and inconsequential or for clarifying purposes. 

 

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants set forth 

below, and other good and valuable consideration, the receipt and adequacy of which are acknowledged, 

Developer and the County agree as follows: 

AGREEMENT: 

1. Recitals.  The above recitals are an integral part of the agreement and understanding of 

Developer and County and are incorporated into this Amendment by this reference. 

2. Effect of Slight and Inconsequential Changes to Master Plan. 
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2.1  Section 1.4 of the Existing ZDA shall be amended by adding the following 

sentence to the end of Section 1.4: 

 

“Notwithstanding the foregoing, slight and inconsequential changes made to the 

Master Plan pursuant to Section 3.2 are contemplated as part of this Agreement 

and shall not be considered amendments or modifications to the Agreement.” 

 

2.2  Section 4.1 of the Existing ZDA shall be amended by replacing the first sentence 

with the following: 

 

“Subject to Section 3.2, Developer shall develop the subject property based 

upon representations made in the Rezone Application and the approved Master 

Plan (Exhibit B).” 

 

2.2  Section 4.2 of the Existing ZDA shall be amended by replacing the second sentence 

with the following: 

 

“Subject to Section 3.2, Development inconsistent with the Master Plan will not 

be approved.” 

 

3. Concept Development Plan.  Section 3.2 of the Existing ZDA shall be deleted in its 

entirety and replaced with the following: 

“Weber County shall retain the right to approve or deny more specific/detailed concept 

development plans for Areas A through F.  The Land Use Authority shall approve any changes to the 

concept development plans in a writing prior to or in conjunction with the first or subsequent 

applications for site plan or subdivision approval within each development Area.   

Notwithstanding the foregoing, the Developer and County acknowledge that the 

“Master Plan” and “Illustrative Plan” maps in the Master Plan document for Areas A through F (i) are 

conceptual in nature and may be further refined by the parties, and (ii) that specifics regarding 

locations of roads, building area and product types (e.g. multi-family, mixed-use, single family, 

corporate retreats, etc.) may be moved within the Areas generally depicted as A through F. Unit 

density for each Area (A through F) is fixed and may not be transferred between Areas.  Concept 

development plans for each Area are expected to evolve and be presented in phases in the context of a 

more detailed master plan for each Area.  County approvals for these concept development plans will 

initially be reviewed and considered by the Land Use Authority.  Proposed changes that the Land Use 

Authority determines are slight and inconsequential, including the details of road locations, building 

areas, and product types (e.g. multi-family, mixed-use, single family, corporate retreats, etc.) shall not 

require amendment of the ZDA, and the Land Use Authority is hereby designated as the approving 

authority for those changes.  Any proposed changes that the Land Use Authority deems are not slight 

and inconsequential shall be submitted by Developer in the form of a zoning development agreement 

application and shall be reviewed by the planning commission and the legislative body, following the 

statutory process for legislative amendments to a development agreement.” 
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4. Effect of Second Amendment.  Except as expressly modified by this Amendment, all the 

terms and conditions of the ZDA shall remain in full force and effect.  In the event of a conflict between 

the terms of the ZDA and this Amendment, this Amendment shall control.  

5. Counterparts.  This Amendment may be executed in multiple counterparts, each of which 

shall constitute an original and all of which taken together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties having been duly authorized, have executed this 

Amendment to be effective as of the date this Amendment is approved by the Weber County 

Commission. 

Approved by the undersigned parties this ______ day of ____________________ 2022. 

 

DEVELOPER:  

 

SUMMIT MOUNTAIN HOLDING GROUP, L.L.C., a 

Utah limited liability company 

 

By Summit Revolution LLC, its sole member 

 

 

 By: _______________________________________  

  Anne C. Winston   

Authorized Signatory  

  

 

       

 

      COUNTY: 

       

WEBER COUNTY CORPORATION 

  

 

By: _______________________________________  

Name: 

Title: 

 

ATTEST: 

 

By: _______________________________________  

Name: 

Title:  Weber County Clerk/Auditor 
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EXHIBIT A 

 

Copy of ZDA and First Amendment 

 

See attached. 
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